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RECENT CASES. 

PARTNERSHIP. 

Partnership Note — Executed by Partner — Burden of Proof. — 
Buettner v. Steinbrecker et al., 60 N. W. Rep. 177. The burden of 
proof rests with a firm to show, where one partner under the firm 
name executed a note for his own use, that such instrument is 
not an obligation of the firm or within the scope of its business. 
The second partner had allowed loans made on the strength of 
this note to be used for firm purposes. It was thus ratified and 
an innocent holder was entitled to recover against the firm. 

Parties to a Suit for Accounting — Harper v. Anderson et al., 37 
Pac. Rep. 926 (Cal.). Where action is taken against both the 
retiring member of a firm and the one buying out such interest 
for alleged accounts collected by the new member through pro- 
curement of the retiring partner, a nonsuit as to the party buying 
out the retiring partner is sustained. 

Assignment — Firm and Individual Creditors. — Calhoun v. Bank of 
Greenwood, 20 S. E. Rep. 153 (S. C). Assignments are made by 
both a bank firm and a member of it, to whom the bank is 
indebted. In the distribution of assets the assignee for the indi- 
vidual creditors cannot stand on an equal footing with the part- 
nership creditors, the firm assets being primarily liable for the 
payment of partnership debts. 

Partnership Accounting — Claims of Surviving Partner. — Painter et 
al. v. Painter et al, 36 Pac. Rep. 865 (Col.). The deceased mem- 
ber of a firm engaged in making city directories had left an 
indebtedness, owing to the unprofitableness of the business, and, 
afterwards, the undertaking proving successful, an action was 
brought by the personal representatives for an accounting to 
include all the assets at the time of the suit. Held that the sur- 
vivor having managed the business with skill and industry, should 
receive a fair allowance of the assets by reason of compensation 
for his services, and that the claim against the deceased partner 
should be adjusted by taking into account the good- will of the old 
firm, working out a settlement of the partnership, and not by 
presenting such claim against the estate of the deceased. 

Joint- Stock Companies — Failure to Record Articles — Liability as 
General Partners. — Hinds et al. v. Battin et al., 30 Atlantic Rep. 



